

PATENT 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Application of: 




Lhote et al. 


: Art Unit: Not yet assigned 


Serial No. 10/564,366 


: Examiner: Not yet assigned 


LA. Filing Date: 12/06/2004 


: AttyDkt: 6222.480 


For: PRESSURE RELffiF EXHAUST BRAKE 



PETITION FOR NONSIGNING INVENTOR 
PURSUANT TO 37 C.F.R, SS L497fb) and L47 



United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Dear Sir: 

This Petition is made by mventor Gabriel Gavril on his behalf, and on behalf of 
non-signing co-inventor Andre F. Lhote. Mr. Lhote has failed to execute the declaration 
despite AppHcants' good faith efforts to obtain same. Applicants submit the Declaration 
of William C. Schrot in support of this Petition. 

Submitted herewith is AppUcants' Response to the Notification of Missing 
Requirements, including a supplemental Declaration signed by inventor Gabriel Gavril 
on behalf of Andre Lhote. All other co-inventors have ab-eady signed the initially 
submitted Declaration. 

In light of the circumstances, it is respectfully requested that Mr. Gavril be 
permitted to make the application on behalf of Mr. Lhote pursuant to 37 C.F.R. §§ 
1 .497(b) and 1 .47(a). The requisite fee is attached hereto. It is believed that no other 



fees are due with this submission. Should that detennination be incorrect, then please 
debit Account No. 50-0548 and notify the undersigned. 



Berenato, White & Stavish, LLC 

6550 Rock Spring Drive, Suite 240 
Bethesda, Maryland 20817 
Telephone: (301) 896-0600 
Facsimile: (301) 896-0607 
Email: wschrot(5).bwsiplaw.com 



Respectfully submitted. 




William C. Schrot 
Registration No. 48,447 
Attorney for Applicants 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Application of: : 




Lhote et al. : 


Art Unit: Not yet assigned 


Serial No. 10/564,366 : 


Examiner: Not yet assigned 


LA. Filing Date: 12/06/2004 : 


AttyDkt: 6222.480 


For: PRESSURE RELffiF EXHAUST BRAKE 



DECLARATION OF WILLIAM C. SCHROT IN SUPPORT 
OF PETITION FOR NON-SIGNING INVENTOR 



I, William Schrot, hereby declare as follows: 

1. I am an attorney associated with the law firm of Berenato, White & Stavish, LLC, 
and am familiar with the above-captioned application. 

2. On December 6, 2004, Applicant Jenara Enterprises Ltd. ("Jenara") of Surrey, 
British Columbia, Canada, filed Intemational Application No. 
PCT/CA2004/002080, entitled Apparatus and Method for Pressure Relief in an 
Exhaust Brake. Exhibit A. 

3. All inventors of Intemational AppHcation No. PCT/CA2004/002080 executed an 
assignment to Jenara Enterprises Lt. Exhibit B. 

4. Mr. Lhote executed the assignment to Jenara in January 2005. Exhibit B. 

5. The assignment to Jenara provides that assignors assigned all right, title and 
interest in and to the subject invention, and in and to any Letters Patent which 
may hereafter be granted on the same in all countries throughout the world. 
Exhibit B. 

6. The assignment to Jenara also specifically states, "Assignors fiirther agree that 
they will ... cooperate with Assignee in the prosecution of said application and/or 
applications, execute, verify, acknowledge and deUver all such fiirther papers, 
including applications for Letters Patent and for the reissue thereof, and 
instruments of assignment and transfer thereof, and will perform such other acts 
as Assignee lawfiiUy may request, to obtain or maintain Letters Patent for said 
invention and improvement in any an all countries, and to vest title thereto in said 
Assignee, or Assignee's successors and assigns." Exhibit B. 



7. International Application No. PCT/CA04/02080 entered the national phase before 
the U.S. Patent & Trademark Office on January 12, 2006 as application Serial No. 
10/564,366. A declaration executed by four of the five inventors, Vincent A. 
Meneely, Gabriel Gavril, and Tamara Spence, and John P. Hartley, was submitted 
therewith. Exhibit C. 

8. The fifth inventor, Andre F. Lhote, failed to execute the declaration. Exhibit C. 

9. Accordingly, a Notification of Missing Requirements was mailed May 11, 2006, 
indicating that the current declaration failed to comply with 37 C.F.R. § 1.497(a) 
and (b) because the signature of the first inventor, Mr. Lhote, was missing. 

10. It is our understanding that Jenara attempted to obtain an executed declaration for 
the '366 application fi-om Mr. Lhote, and that Mr. Lhote has refused to cooperate 
in signing a declaration despite his obligations under the assignment to Jenara. 

11. Nevertheless, our firm made additional efforts to join Mr. Lhote in the '366 
appUcation: 

• By letter dated May 30, 2006, I sent a copy of the apphcation and a 
declaration to Mr. Lhote to his address at 2992 Byrne Road, Bumaby, British 
Columbia, V5J 3H9, Canada, via Federal Express. Exhibit D. 

• By letter dated June 21, 2006, I sent another copy of the appUcation and a 
declaration to Mr. Lhote to his address at 2992 Byrne Road, Bumaby, British 
Columbia, V5 J 3H9, Canada, via Federal Express, Exhibit E. 

• Our firm was contacted by Federal Express indicating that the address for the 
letter dated Jime 21, 2006 was incorrect. I provided a corrected address of 
4992 Byme Road, Bumaby, British Columbia, V5J 3H9, Canada, to Federal 
Express. Exhibit F. 

• The June 21, 2006 correspondence, including a copy of the application and 
declaration, was re-delivered to Mr. Lhote by Federal Express with the 
corrected address at 4992 Byme Road, Bumaby, British Columbia, V5 J 3H9, 
Canada. Exhibit F. 

• By letter dated July 5, 2006, I sent a third copy of the application and a 
declaration to Mr. Lhote to the corrected address at 4992 Byme Road, 
Bumaby, British Columbia, V5J 3H9, Canada, via Federal Express. Exhibit 
G. 

12. To date, Mr. Lhote has failed to provide an executed declaration for the 
subjection application. 



13. We have been advised by Ryan Marander, Project Manager for Pacbrake 
Company, a wholly owned subsidiary of Jenara, that Mr. Lhote hand returned the 
June 21, 2006 Federal Express package to Cathy Hailey, Pacbrake 's Purchasing 
Manager, stating "I can't sign this". See Exhibit H. 

14. In Hght of Mr. Lhote' s failure to sign the declaration, we request that Mr. Gavril 
be permitted to proceed with application Serial No. 10/564,366 on behalf of non- 
signing co-inventor Andre F. Lhote pursuant to 37 C.F.R. §§ 1.497(b) and 
L47(a). 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and 
fiirther that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, 
under 18 U.S.C. §1001, and that such willful false statements may jeopardize the 
validity of the application or any patent issued thereon. 




WiUiam C. Schrot 



Dated: July 10, 2006 
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Lhote et al. 


: Art Unit: Not yet assigned 


Serial No. 10/564,366 


: Examiner: Not yet assigned 
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EXHIBIT A 



(12) INTERNATIONAL APPLICATION PUBLISHED UNDER THE PATENT COOPERATION TREATY (PCT) 



(19) World Intellectual Property 
Organization 
International Bureau 

(43) International Publication Date 
30 June 2005 (30.06.2005) 




PCT 



iiiiiiiiiiiiiiiiiiiiiiiiilin 

(10) International Publication Number 

WO 2005/059333 Al 



(51) International Patent Classification'': 



F02D 9/06 



(21) international Application Number: 

PCT/CA2004/002080 

(22) International Filing Date: 6 December 2004 (06. 12.2004 ) 

(25) Fillip Langu^e: English 

(2€) Publication Language: English 

(30) Priority Data: 

2,453,593 \ 6 December 2003 (1 6. 1 2.2003 ) CA 

(71) Applicant (for all designated States except US): JENARA 
ENTERPRISES LTD. [CA/CA]; 19594 96th Avenue, 
Surrey, British Columbia V4N 4C3 (CA). 

(72) Inventors; and 

i (75) Inventors/Applicants (for US only)t LUOTE, Andre, F. 
. ICA/CA]; 4992 Byrne Road, Burnaby. British Columbia 



V5J 3H9 (CA). MENEELY, Vincent, A. [CA/CA]; 19596 
96lh Avenue, Sunrey, British Columbia V4N 4C3 (CA). 
GAVRIL, Gabriel [CA/CA]; 2009 Birch Grove, Burnaby, 
British Columbia V5A 4A3 (CA). SPENCE, Tamara 
[CA/CA]; 36192 Cassandra Drive, Abbotsford, British 
Columbia V3G 2M6 (CA). HARTLEY, John, P. (US/USl; 
8894 Giles Road, Blaine, WA 98230 (US). 

(74) Agent: CAMERON, Norman, M.; 1401 - 1166 Albemi 
Street, Vancouver, British Columbia V6E 3Z3 (CA). 

(81) Designated States (unless otherwise indicated, for every 
kind of national protection available): AE, AG, AL, AM, 
AT, AU, AZ, BA, BB, BG, BR, BW, BY, BZ, CA, CH, CN, 
CO, CR, CU, CZ, DE, DK, DM, DZ, EC, EE, EG, ES, Fl, 
GB, GD, GE, GH, GM, HR, HU, ID, IL, IN, IS, JP, KE, 
KG, KP, KR, KZ, LC, LK, LR, LS, LT, LU, LV, MA, MD, 
MG, MK, MN, MW, MX, MZ, NA, NI, NO, NZ, OM, PG, 
PH, PL, FT, RO, RU, SC, SD, SB, SG, SK, SL, SY, TJ, TM, 
TN, TR, TT, TZ, UA, UG, US, UZ, VC. VN, YU, ZA, ZM, 
ZW. ^ 

[Continued on next page] 



(54) Title: APPARATUS AND METHOD FOR PRESSURE RELIEF IN AN EXHAUST^RAKE 



as 
v5 



O 



(S7) Abstract: An exhaust brake has 
^body with a passageway for exhaust 
:^ses therein. A valve member is 
^pvably located within the passageway 
nror selective movement between an open 
position where the valve member opens 
the passageway and exhaust gases are 
free to move through the passageway 
and a closed position where the valve 
member blocks the passageway and the 
passage of exhaust gases through the 
passageway. The valve member has 
an aperture therethrough to permit a 
limited flow of exhaust gases through 
the aperture when the apertoie is open. 
An exhaust valve actuator mechanism 
is coupled to the valve member for 
moving the valve member between the 
open position and the closed position. A 
closure member is positioned adjacent to 
the aperture. The closure member has an 
open position where the closure member 
is spaced apart from the valve member 
and permits a flow of exhaust gases 
through the aperture and the closure 
member having a closed position where 
the closure member contacts the valve 
member about the aperture and inhibits a flow of exhaust gases through the aperture. An actuator member operatively engages the 
closure member. There is a relief actuator mechanism, the relief actuator mechanism including an actuator member that operatively 
engages the closure member. The relief mechanism brings the closure member into operative engagement viath the valve member 
with suOicient force, when the valve member is closed, to maintain the closure member in the closed position when the exhaust 
gases are below a predetermined pressure. 
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EXHIBIT B 



PTCVSBm(O^) 
Approved for use through 07;31/200a OMB 0651-0031 
U.S. Patent and Trademartc Office: US. DEPARTMENT OF COMMERCE 
Under Ihe Papenwxit Reduction Act of 1995. no persons are required to respond to a coliectfon of inlbfmalion unless ft displavs a valid OMB contiol nufflber 



STATEMENT UNDER 37 CFR 3.73rb> 

Applicantfl>atent Owner Jenara Enterprises Ltd. 



Applicatbn Nonpatent No.: Filed/Issue Date: '^■'ed Herewith 

Entitled: PRESSURE RELIEF EXHAUST BRAKE 

Jenara Enterprises Ltd. ^ corporation 



(Name of Assignee) (Type of Assignee. e.g., corporation, partnershq). university, goiremment agency, etc) 

States that it is: 

1. [X] the assignee of the entire right, title, and interest; or 

2. □ an assignee of less than the entire right, title and interest. 

The extent (by percentage) of its ownershp interest 1$ % 

in the patent applicatbn/patent identiTied above by virtue of either. 

aO An assignment from the lnventor(s) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel . Frame , or for which a copy 

thereof is attached. 

OR 

B.Q A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as shown 
below: 



1. From: To: 



The document was recorded in the United States Patent and Trademark Office at 

ReeJ . Frame , or for which a copy thereof is attached 



2. From: To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 



3. From: ^ To: 



The document was recorded in the United States Patent and Trademark Office at 

Ree* . Frame , or for which a copy thereof is attached. 

O Additional docunnents in the chain of title are listed on a supplemental sheet. 

\Ei Copies Gf assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (Le., a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, if the assignment is to be recorded In the records of the USPTO See 
MPEP 302.081 

The und^igned (^hosejtijte is supple below) is authorized to act on behalf of the ass^nee. y 

7 U A ^ ;^S^/oy Ap^ 

S'gnature v Qg^g 
Vincent A. Meneely 




Printed or Typed Name Telephone Number 



TiUe 



Thisoone<Jion of information is recced liy 37 CFR 3.73(b). T!» infdnnation is required to obtain or retain a benefit by the public vAidh is to file (and by the 
USPTO t o process) an appfication. ConMentiaBty is govemedby 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This coMon is estvnated to take 12 mhvtes to 
complete, gicfcrtling gathering, preparing, and subnittmg the co n^pleted appfcaSon torm to (he USPTO. r«ne wD vary dependir^g upon the individual case. Any 
commer«s on the amount of time yoo reQuire to complete (his farm andAor suggestions for reducing this burden, should be s«tt to the Chief Inftwmation Officer, 
U.S. Patent and Trademark Office. U.S. Department of Conmerce. P.O. Box 1450. Alexandria VA 22313-1450. OO NOT SEND FEES OR COMPIjETED 
FORBAS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450. 



n vou need assistance h oomfOethg the fom. caff U800-FTO-91 99 mtl select optm Z 



ASSIGNMENT 



WHEREAS ANDRE F. LHOTE, VINCENT A. MENEELY, GABRIEL GAVRIL, TAMARA 
SPENCE, and JOHN P. HARTLEY of, 4992 Byrne Road, Bumaby, British Columbia, Canada, 
V5J 3H9; 2009 Birch Grove, Bumaby, British Columbia, Canada, V5A 4A3; 36192 Cassandra 
Drive, Abbotsford, British Columbia, Canada, V3G 2M6; 8894 Giles Road, Blaine, Washington, 
United States of America, 98230, respectively, hereafter referred to as "Assignors", have invented 
certain new and useful improvements as described and set forth in the international application for 
Letters Patent under the Patent Cooperation Treaty, filed the 6th day of December, 2004; 

Title of Invention: APPARATUS AND METHOD FOR PRESSURE RELIEF IN AN 
EXHAUST BRAKE 

WHEREAS JENARA ENTERPRISES LTD. of 19594 - 96* Avenue, Suirey, British Columbia, 
Canada, V4N 4C3, hereinafter referred to as "Assignee", is desirous of acquiring an interest in the 
said invention and application and in any Lettws Patent which may be granted on the same: 

NOW, THEREFORE, TO ALL WHOM IT MAY CONCERN: Be it known that, for One Dollar 
($1.00) and other good and valuable consideration, receipt of which is hereby acknowledged by 
Assignors, Assignors have sold, assigned and transferred, and by these presents do sell, assign and 
transfer onto the said Assignee, and Assignee's successors and assigns, all right, title and interest in 
and to the said invention and all future improvements thereon, the application aforesaid and all 
International Convention priority rights therewith, and in and to any Letters Patent which may 
hereafter be granted on the same in all countries throughout the worid, the said interest to be held 
and enjoyed by said Assignee as fully and exclusively as it would have been held and enjoyed by said 
Assignors had this assignment and transfer not been made, to the full end and term of any Letters 
Patent which may be granted thereon, or of any division, renewal, continuation in whole or in part, 
substitution, conversion, reissue, prolongation or extension thereof. 

Assignors further agree that they will, without charge to the said Assignee, but at Assignee's expense, 
cooperate with Assignee in the prosecution of said application and/or applications, execute, verify. 



-2- 



acknowledge and deliver all such further papers, including applications for Letters Patent and for the 
reissue thereof, and instruments of assignment and transfer thereof, and will perform such other acts 
as Assignee lawfully may request, to obtain or maintain Letters Patent for said invention and 
improvement in any and all countries, and to vest title thereto in said Assignee, or* Assignee's 
successors and assigns. 

Assignors hereby authorize Norman M. Cameron to enter herein any details including, but not 
restricted to, the date of execution of the application for Letters Patent, the date of execution and 
place of signing of this Assignment and to correct any errors appearing herein. 



IN TESTIMONY WHEREOF, the first named Assignor has hereunto signed his 



name at: 



this day of rHT^wx^^ j^ 2m. 




WITNESS 



AfJDRE F. LHOTE 



Address 



IN TESTIMONY WHEREOF, the second named Assignor has hereunto signed^his 



name at: 



th's_:r2_davof ^A-mv>irvvj Ofm- 



WITNESS 
Address 
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IN TESTIMONY WHEREOF, the first named Assignor has hereunto signed his name at: 



this c^ day of XkCgLCfiM^-2O03t 




GABRIEL GAVRIL 



Address 

IN TESTIMONY WHEREOF, the first named Assignor has hereunto signed his name at: 



this day of Cg>e^mW,r ^S^*^ 

WITNESS T>idRA SPENCE 




Address 



IN TESTIMONY WHEREOF, the first named Assignor has hereunto signed his 



name at: 



this day of fVrprfvV\9f - 



WITNESS 
Address 




J443.I00I 
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DECLARATION OF WILLIAM C. SCHROT IN SUPPORT 
OF PETITION FOR NON-SIGNING INVENTOR 



EXHIBIT C 



RECEIVED IN THE U.S. FA TEN I AND I RADEMAKK OFFICE 



L. . the National Phase Patent Application of 

Lhote, et al. 

Serial No.: To be assigned 

Filed: Concurrently herewith 

Title: PRESSURE RELIEF EXHAUST BRAKE 

Enclosed : 

1. Acknowledgment postcard 

2. Declaration and Power of Attorney 

3: Transmittal Letter to the United States Designated/Elected Office (DO/EO/US).., 

4. Specification - 23 pp. 

5. Drawings - 8 sheets 

6. Copy of first page of published apDjkS\i^^^005/059333 A 1 



Att. Dkt. No. 6222.480 
JWB/dmg 

January 12, 2006 - Via Courier 




8. Copy of Written Opinion 




PlO-1390 (Rev 07-2005^ 
Appioved »Of use through 3/31/2007 Of^B 0651-0021 
U S. Patent and Irademark Ottice: U S. OEPARTM6N1 OP COMMERCE 
Undcf the Papefv;orli Reduction Act ol 1995. no persons aie lequired to respond to a collection ot information unless h displays a vjri»d OMB control number 



TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A SUBMISSION UNDER 35 U.S.C. 371 



A n OR NH V s DOCK i-:t numbur 
6222.480 



U.S. APPLICATION NO. (If known, see 37 CFR 1.5) 



INTERNATIONAL APPLICATION NO. 



INTERNATIONAL FILING DATE 



PRIORITY DATE CLAIMED 



TITLE OF INVENTION 

PRESSURE RELIEF EXHAUST BRAKE 



APPLICANT(S) FOR OO/EO^US 

Andre F. r.ho1-f^. 



Vincent, A. Meneely^ Gahrif^l Gavril, Tamara Spf^nn^. ^ 



and 
Hartley 



Applicant herewith submits to the United States Designated/Elected Offtce (DO/EO/US) the following items and otherjn^cjnnati^: 

1 }txl This IS a FIRST submission ol items concerning a submission under 35 U.S.C 371. 

2 tZI This is a SECOND or SUBSEQUENT submission of items concerning a submission under 35 U.S.C. 371. 

This is an express request to l^egin national examination procedures (35 U S C. 37 1(f)). The submission must include items 
(5). (6). (9) and (21) indicated below 



4 )ra 



□ 



□ 



8 n 

tod 



The US has been elected (Article 31) 
A copy of the Inlernalionaf Application as filed (3S U S C. 371(c)(2)) 

is attached hereto (required only if not communicated by the International Bureau), 
has been communicated by the International Bureau, 
c □ is not required, as the application was filed in the United States Receiving Office (RO/US). 
An English language translation of the International Application as filed (35 U.S.C. 371(c)(2)). 
a D is attached hereto. 

has been previously submitted under 35 U.S.C. 154(d)(4). 
AmerKjments to the claims of the International Application under PCT Article 19 (35 U.S.C. 371(c)(3)) 
are attached hereto (tequiied only if not communicated by the International Bureau), 
have been communicated by the International Bureau 

have not been made: however, the lime limit for making such amendments has NOT expired, 
have not been made and will not be made. 
An English language translation of the amendments to the claims under PCT Article 19 (35 U S.C 371(c)(3)) 
An oath or declaration of the inventor(s) (35 U.S.C. 371(c)(4)). 

An English language translation of the annexes ol the International Preliminary Examination Report under PCT 
Articte 36 (35 U.S.C. 371(c)(5)). 



a. 


□ 


b. 


□ 


c. 


□ 


d 


□ 



Items 11 to 20 below concern document(s) or information included: 
□ An Information Disclosure Statement under 37 CFR 1.97 and 1.98. 

An assignment document for recording A separate cover sheet in compliance with 37 CFR 3.28 and 3.31 is included. 
A preHminary ameridment 
An Application Data Sheet under 37 CFR 1.76. 
A substitute specification. 

A power of attorney and/or change of address letter. 

A computer-readable form of ihe sequence listing in accordance v«th PCT Rule 13/er 2 and 37 CFR 1.821- 1.825. 
A second copy of the published International Application under 35 U.S C. 154td)(4). 

A second copy of Ihe English lartguage translation of the international application uruler 35 U.S.C. 154(d)(4). 



11 

12 □ 
13 

14. 
15. 

17. □ 

,8 □ 

,9. a 



D 

□ 

D 



This coRection of intormatioo is lequaed by 37 CFR 1 414 and 1 491-1.492. Tr*e intofmation is fequned to obtain or lelain a benefit by Ibe public, wfiich is lo fUe {and by tbe 
USPIO 10 pfocess) an apphcaiioo. CooMefitialiiy is gove»ned by 35 U.S.C. l?2 and 37 CFR 1.11 and i.t4. This collection is estimated lo take 15 minutes to comptete. 
including gattiercng information, preparing, and :»«4mutttr>g me completed lo«m to tr»e USPTO. Time wiO vary depending upon the individu^ case. Any convnenis on the amount 
01 time yoo require lo complete this loim and/o* suggestions lor reducing rhts burden, should be sent lo the Chief tnloimation Officer. U.S. Patent and Tiademarli OtTice U.S 
Oepanmeni of Coownetce. P.O Bo» 1450. Alexandria. VA 2?313-1450. IX> NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Maa Stop PCT. 
Commissioner tot Patents. P.O. Box 1450. AteKandiia. VA 22313-14$0 Page 1 of 3 



PI O- U90 iftev. 07.200i> 
ApptovedlcH use through 3731/7007 OMB065I 0021 
U S Patent and Ifademaik Ott'ice. U.S. DEPAR l ktENT OF COMMERCE 
Undei tt>e PaperwoiK fteductioct Act ol 1995. no peisons aie lequhed lo lespond to a coSeciion ot intoffnaiion unless H displays a valid OMO conliot numbei 



U S APPLICATION NO. (it known, see 37 CFR 1 5) INTERNAllQNAt APPLICAUON NO. 

PCT/CA2004/002080 


ATTORNEY S DOCKET NUMBER 

6222.480 


20 Othei Items oi infofmatioir 


The foltowtng fees have been submitted 
21. Basic national fee (37 CFR 1 492(a)) 




CALCULATIONS PTQ USE ONLY 


. $300 


* 300.00 




22- Examination fee (37 CFR 1 492(c}) 

If the written opinion pi epared by ISA/US or the international preliminary examination report prepared 

by IPEA/US indicates all claims satisfy provisions of PCT Article 33(1)-(4) . $0 
AH other situations $200 


^ 200.00 




23. QX Search fee (37 CFR 1.492(b)) 

If the v^rritten opinion ol the ISA/US or the International preliminary examination report prepared by 

IPEA/US »ndicates an claims satisfy provisions of PCT Article 33(1 )-(4) ... SO 
Search fee (37 CFR 1.445(a)(2)) has been paid on the international application to the USPTO as an 

International Searching Authority $100 
Internationat Search Report prepared by an ISA other than the US and provided lo the Office or 
previously communicated to the US by the IB .. $400 
All other situalions $500 


^ 500.00 




TOTAL OF 21, 22 and 23 = 


$1 ,000.00 




1 1 Additional fee for specification and drawings filed in paper over 100 sheets (excluding 

sequence fisting in compliance with 37 CFR 1.821(c) or (e) oi computer program listing m an 
electronic medium) (37 CFR t.492(i)). 

The fee is $250 lor each additional 50 sheets of paper or fraclion thereof. 


s 




Total Sheets 


Extra Sheets 


Number of each additional 50 or fraction 
thereof (round up to a whole number) 


RATE 


- 10O = 


/50 = 




X $250 


Surcharge of $130.00 for furnishing any of the search fee. examination fee. or \he oath or declaration 
after the dale of commencemenl of the national stage (37 CFR 1.492(h)) 


$ 




CLAIMS 


NUMBER FILED 


NUMBER EXTRA 


RATE 


s 


Total claims 




46 


X $ 50 


^,300.00 




Independent claims 


3 = 




X $200 


$ 




MULTIPLE DEPENDENT CLAIM(S) (it applicabte) 


^ $360 


$ 




TOTAL OF ABOVE CALCULATIONS = 


* ^on no 




(^j^AppIicant claims smaD entity status. See 37 CFR 1.27. Fees above are reduced by 


$1 ,650.00 




SUBTOTAL = 


$ 




PfOcessir»g lee of $130.00 for furnishing the English translation later than 30 months from the earliest 
claimed priority dale (37 CFR 1.492(i)). + 


s 




TOTAL NATIONAL FEE = 


* 1 .6S0.00 


Fee for recording the enclosed assignment (37 CFR 1 21(h)). The assignment must be accompanied 
by an appropriate cover sheet (37 CFR 3.28. 3 31). $40.00 per property + 


s 


TOTAL FEES ENCLOSED = 


^1 , 650.00 




Amount to be 
refunded: 


$ 




Amount to be 
charged 


S 
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A check in the amount of $ 1 ^650.00 to cover the above fees is enclosed 

Please charge my Deposit Account No tn the amount ol $ to covet the above fees. 

A duplicate copy ol this sheet is enclosed. 

Commissioner is hereby authorized to chaige any additional fees which may be required, or credit any overpayment to Deposit 
Account n5 (L=jOL5iAS_- ^ duplicate copy o» this sheet is enclosed. 



a 



Fees are to t>e charged to a credit card WARNING: Information on this form may become public Credit card information should not 
tie included on this form. Provide ciedit card information and authorization on PTO'2038 



NOTE: Where an appropriate time limit under 37 CFR 1.495 has not been met. a petition to revive (37 CFR 1.137(a) or (b)> must be filed 
and granted to restore the International Application to pending status. 



SEND ALL CORRESPONDENCE TO. 

Joseph W. Berenato, III 

Berenato, White & Stavish, LLC 

6550 Rock Spring Drive, Ste. 240 

Bethesda, Maryland 20817 

Phone: 301 -896-0600 

Fax: 301-896-0607 

E-mail : j berenato^bwsiplaw. com 



SIGNATURE 

Jodueph W. Berenato, III 



NAME 

30,546 



REGISTRATION NUMBER 



FORM PTO- 1390 <REV. 07-2O05) 
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PTO^ODI (094)4) 
Approved for use through 07/31/2006. OMB 0651-0032 
U.S. Patent arxd Trademail^ Oflioe; U.S. DEPARTMENT OF COMMERCe 
Under the Papenwofk Reduction Act of 1995. no persons are reouired to respond to a coOection of information unless it ccmtatns a va«d OMB control nmrt>gr 



DECLARATION FOR UTILITY OR 
DESIGN 
PATENT APPLICATION 
(37 CFR 1.63) 



Attorney Docket 
Number 



1001P19US 



First Named Inventor 



LHOTE. Andre F. 



COMPLETE IF KNOVM 



Application Number 



Declaration 
Submitted 
miNtial 
Filing 



OR 



□ 



Oedaration 
Submitted after initial 
Filing (surctiarge 
(37 CFR 1.18(e)) 
required) 



Filing Date 



Art Unit 



Examiner Name 



I hereby declare that: 

Each inventor's residence, mailing address, and citizenship are as stated below next to their nanr^, 

I believe the inventor(s) n^ed below to be the original and first inventor(s) of the subject matter which ts claimed and for 
which a patent is sought on the invention entitled: 



PRESSURE RELIEF EXHAUST BRAKE 



(Tftie of the invention) 
the specification of which 



□ 



is attached hereto 



OR 

was filed on (MM/DD/YYYY) 



12/06/2004 



as United States Application Number or PCT International 



Application Number 



PCT/CA2004/002080 



and was amended on (MM/DD/YYYY) 



(if applicable). 



I tiereby state that t have reviewed and understand the contents of the above tdentiTied specification, including the claims, as 
amended by any amendment specifically referred to above. 



I acknowledge the duty to disclose information which b material to patentability as defined in 37 CFR 1.56. including for 
continuation-in-pait applications, material infonnation which became available between the filing date of the prior application 

and the national or PCT internationai filing date of the continuation>in-paft application. 

I hereby datn foreign priority benefits under 35 U.S.C. 119(a)<{d) or (f). or 365(b) of any foreign application(s) for patent 
inventor's or plant breeder's rights certificate{s). or 365(a) of any PCT international applk:ation which designated at least one 
country other than the United States of America, listed below and have also identified betow, by checkmg the box. any foreign 
application for patent, inventor's or plant breeder's rights certificate(s). or any PCT internationat application havtr^'a fiCng date 
before that of the application on which priority is claimed. 



Prior Foreign Application 
Number(sl 


Country 


Foreign Filing Date 
flWIWDD/YYYYI 


Priority 
Not Claimed 


Certified Copy Attached? 
YES NO 


2.453.593 


Canada 


12/16/2003 


□ 


□ 










□ 


□ 


□ 








□ 


□ 


□ 








□ 


□ 


□ 



Additonal foreign application numbefs are Hsted on a supplemental priority data sheet PTOySB/02B attached hereto. 
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TTm c»flec1ionc#infom)ation 'a required by 35 U.S.C. 115 and 37 CFR 1.63. The ■ i fcwi m fioii is requirttd to obtain or retain a benefit t»y the public %»tticfi is P tie 
(and by the USPTO to process) an application. Confidentiality is go^^meU by » US.C. 122 and 37 CFR 1.11 and 1.14. TNs cotection is estimated to take 21 
fTTOtes to complete, including gatherina preparing, and submrtting me co mpleted appHcation fbmi to the USPTO. Twne ^ vary depending upon the individud 
case. Ary oommerts on the amourt of time you iBquire to complete this form andtor suggestions far redicing this burden, should be sent to the CNef fcri fo rm ati un 
Officer. VS. Patent and Trademark OtKoe. U.S. Oepaitment of Commerce. P.O. Baac 1450. A l cnand ria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Comtnlssioner for Patents. P.O. Box 14S0, Alexandria, VA 22313-1450. 

nyou need assistance completing the fomt, caH 1-8004^70-9199 and select option 2. 



PTO/SBAI (094>4) 
Approved for use through 07731/2006. OMB 0651-0032 
U.S. Patent and Tfademam Office; US. DEPARTMENT OF COMMERCE 
Under the Papeiwoffc Redurlion Act of 199S. no persons m feouired to •esoood to a coBeclion of wtformalion unless a contains a valid OMB control number. 



DECLARATION — Utility or Design Patent Application 



Direct all fxl The address 
oorrespondence to: ' associated with 

Customer Number: 


28,410 


OR j I Correspondence 
address be tow 


Name 


Address 


City 


State 


ZIP 


Country 


Telephone 


Fax 


1 hereby declare that all statements made herein of my own knowledge are true arwJ that aO statements nr^e on information 
and belief are beTteved to be true; and further that these statements were nr^ade with the knowledge that wilfful false 
statements and the like so made are punishable by fine or imprisonment or both, under 18 U.S.C. 1001 and that such willful 
false statements may jeopardize the validity of the application or any patent issued thereon. 


NAME OF SOLE OR FIRST INVENTOR: 


1 A petition has been filed for this unsiqned inventor 


Given Name (first and middle [if any]) 

Andre F. 


Family Name or Surname 
LHOTE 


Inventor's Signature 


Date 


Residence: City 

Burnaby 


State 

British Columbia 


Country 

Canada 


Crtizenshq) 

Canadian 


Mailing Address 

4992 Byrne Road 


City 

Bumaby 


State 

British Columbia 


Zip 

V5J 3H9 


Country 

Canada 


NAME OF SECOND INVENTOR: 


\ 1 A petition has been filed for this unsigned inventor 


Given Name (first and middle [if any]) 

Vincent A. 


Family Name or Surname 
MENEELY 


Inventor's Signature f V V 7 


Date 


Residence: City 
Surrey 


St^e — ^ 
British Columbia 


Country 

Canada 


Citizenship 

Canadian 


Mairmg Address 

19596 96th Avenue 


City 

Surrey 


State 

British Columbia 


Zip 
V4N 4C3 


Country 

Canada 


j Additional inventors or a legal representative are being named on me suppientental sheet(» PTOiSBffgA or 02tR attached hereto. 
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PTO/SBASA (0M3) 
Approved for use Ihraueh 08/310003. OMB 0651-0032 



v^oyinergpcfwtKeouatofiMCioriaas no persona are r«iuimd to re 

[ DECLARATION 


soond to a coqection of infannalion unless it o 

ADDITIONAL INVENTOR(S) 
Supptemental Sheet 


ontainaavalid 

E^as^ 


' 1 


Name of Additional Joint Inventor, If any: 


O A petition has been filed for this unsigned Inventor 


Given Name (first and mkfdle (if any) 


Family Name or Surname 


Gabriel 


GAVRIL 


Inventor's 
Signature 










Date 


Residence: City 


Bumaby 




British 
Stale Columbia 


Country Canada 


Citizenship 


Canadian 


Mailino Address 


2009 Birch Grove 
















MalNnq Address 


City 


Bumaby 




State 


British 
Columbia 


2p V5A4A3 


1 Countrv 


Canada 


Name of Additional Joint Inventor, If any: 






D A petition has been fi led for this 


unsigned inventor 


Given Name (first and middle fif any) 


Family Name or Surname 


Tamara 


SPENCE 




Date 

/Que: 




Residence: City 


Abbotsford 




1 State 


Bntish 
Columbja 


Country Canada 


Canadian 
Citizenship 


MailirKi Address 


36192 Cassandra Drive 
















Maifino Address 


City 


Abbotsford 




State 


British 
Columbia 


2ipV3G 2M6 


1 Country 


Canada 


Name of Additional Joint Inventor, if any: 


A petition has been filed for this unsigned inventor 


Given Name (first and middle (if^ny) 


Family Name or Surname 


'/ ' / / y"^ it / '/ i 


HARTLEY 


Inventor's / 
Signature \ 








Date A^'l^'>4 It/05 


Residence: City 


Blaine ^ 




State 


WA 




Country 


1 


Citizenship 


Maiiina Address/ 


8894 Giles Road 
















Mailino Address 


City 


Blaine 




State 

1 Ttn 


WA 




Zip 98230 




USA 



^tymel^PTO toprottsft) an application. Confidenliatty Is govwned by 35 O.S.C. 122 and 37 CFR 1 . 14. TW» coiection is astiTr^ted to take 21 minutas to 
oompl€ta> tndudmg gattianng. prapamB. and sutmitting ffta comptotod ap p B c a fioii form to the USPTO. Tana vaiy dupendng upon ma ndmdual casa Anv 
ST'SS^*^^!!!^^ sugge^ions far fsAKino this Ixrtea shoiid ba sant to fha CNaf mfermalion Offica? 

U.S. Patart and Tradamartt OfSca^ U.S. Oapaitmant of Commarca. P.O. Box 1450. Alexandria. VA 22313-1450. OO NOT SEND FEES OR COMPLfTED FORMS 
TO THIS ADDRESS SEND TO: Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450. ^rut 1 tu i^ukms 



if you need assistance m con^Oetmg the tbmi cai 1-800-PTO'9199 (1-800-786-9 199) and select option Z 



PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Application of: 




Lhote et al. 




: Art Unit: Not yet assigned 


Serial No. 


10/564,366 


: Examiner: Not yet assigned 


LA. Filing Date: 


12/06/2004 


: AttyDkt: 6222.480 


For: 


PRESSURE RELIEF EXHAUST BRAKE 



DECLARATION OF WILLIAM C. SCHROT IN SUPPORT 
OF PETITION FOR NON-SIGNING INVENTOR 



EXHIBIT D 



Berenato, White & Stavish 



Attorneys at Law 



Joseph W. Berenato, HT* 
John M. White ° 
Matthew W. Stavish 
Matthew F. Johnston 
William C. Schrot» 
David S. Taylor 



A Limited Liability Company 



Bethesda, Maryland 20817 
Telephone: ood e^e-oeoo 
Facsimile: 001) S96-0607 



6550 Rock Spring Drive 



Suite 240 



VIRGINIA OFFICE 

P. O. Box 315 
WaTERFORO, VA 20I97 



° OF COUNSEL 

* NOT ADMITTED IN MD 



George Ayvazov, Ph.D. 

REG. patent agent 



WWW.BWSIPLAW.COM 



May 30, 2006 



Via Federal Express 

Mr. Andre F. Lhote 
2992 Byrne Road 

Bumaby, British Columbia V5 J 3H9 
Canada 



Dear Mr. Lhote: 



Enclosed is a copy of the above-referenced patent application, which entered the 
national phase before the United States Patent & Trademark Office on January 12, 2006. 

Also enclosed is a copy of a Declaration for your signature as co-inventor. Please 
sign and date the Declaration, and return the executed Declaration to our office in the 
postage paid, addressed envelop provided. 

Should you have any questions regarding the above, please do not hesitate to 
contact our office. 



bitemational Patent Application No. PCT/CA04/02080 



(U.S. Application Serial No. 10/564,366) 
Title: Pressure Relief Exhaust Brake 
Our Ref: 6222.480 




Enclosures 





PATENT 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Application of: 




Lhote et al. 


: Art Unit: Not yet assigned 


Serial No. 10/564,366 


: Examiner: Not yet assigned 


I.A. Filing Date: 12/06/2004 


: Atty Dkt: 6222.480 


For: PRESSURE RELIEF EXHAUST BRAKE 



DECLARATION OF WILLIAM C. SCHROT IN SUPPORT 
OF PETITION FOR NON-SIGNING INVENTOR 



EXHIBIT E 



Berenato, White & Stavish 



Attorneys at Law 



Joseph W. Berenato, III ♦ 
John M. White ° 
Matthew W. Stavish 
Matthew F. Johnston 
William C. Schrot* 
David S. Taylor 



A Limited Liability Company 



Bethesda, Maryland 208I7 
Telephone: ooi) ase-oeoo 
Facsimile: ooi) ese-oeo? 



6550 Rock Spring Drive 

Suite 240 



VIRGINIA OFriCC 

R O. Box 315 

WaTERFORD, VA 20I97 



° OF COUNSEL 



* NOT AOMITTCD IN MD 



George Ayvazov, Ph.D. 
reg. patent agent 



WWW.BWSIPLAW.COM 



June 21, 2006 



Via Federal Express 

Mr. Andre F. Lhote 
2992 Byrne Road 

Bumaby, British Columbia V5J 3H9 
Canada 

Re: International Patent Application No. PCT/CA04/02080 
(U.S. Application Serial No. 10/564,366) 
Title: Pressure Relief Exhaust Brake 
Our Ref: 6222.480 



Dear Mr, Lhote: 

A copy of the above-referenced patent application was sent to you via Federal 
Express by letter dated May 30, 2006, along with a copy of a Declaration for your 
signature as co-inventor. 

We have not yet received the executed Declaration. If not yet sent, please sign 
and date the Declaration, and return the executed Declaration to our office. 

For your convenience, enclosed is another copy of the subject patent application, 
along with another copy of the Declaration. Also enclosed is a postage paid, addressed 
envelop in which the executed Declaration may be sent. 

Should you have any questions regarding the above, please do not hesitate to 
contact our office. 




Enclosures 





PATENT 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Application of: 




Lhote et al. 


Art Unit: Not yet assigned 


Serial No. 10/564,366 


: Examiner: Not yet assigned 


LA. Filing Date: 1 2/06/2004 


: AttyDkt: 6222.480 


For: PRESSURE RELffiF EXHAUST BRAKE 



DECLARATION OF WILLIAM C. SCHROT IN SUPPORT 
OF PETITION FOR NON-SIGNING INVENTOR 



EXHIBIT F 



PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Application of: 




Lhote et al. 




: Art Unit: Not yet assigned 


Serial No. 


10/564,366 


: Examiner: Not yet assigned 


LA. Filing Date: 


12/06/2004 


: AttyDkt: 6222.480 


For: 


PRESSURE RELIEF EXHAUST BRAKE 



DECLARATION OF WILLLAM C. SCHROT IN SUPPORT 
OF PETITION FOR NON-SIGNING INVENTOR 



EXHIBIT G 



Berenato, White & Stavish 



Attorneys at Law 



Joseph W. Berenato, IH ♦ 
John M. White ° 
Matthew W. Stavish 
Matthew R Johnston 
William C. Schrot* 
David S. Taylor 



A Limited Liability Company 



Bethesda, Maryland 20817 
Telephone: ood B96-060o 
Facsimile: ood 896-0607 



6550 Rock Spring Drive 



Suite 240 



VIRGINIA OFFICE 

P. O. Box 315 
WaTERFORO, VA 20I97 



° OF COUNSEL 

♦ NOT ADMITTED IN MD 



George Ayvazov, Ph.D. 
reg. patent agent 



WWW.BWSIPLAW.COM 



Julys, 2006 



Via Federal Express 

Mr. Andre F. Lhote 
4992 Byrne Road 

Bumaby, British Columbia V5J 3H9 
Canada 

Re: International Patent Application No. PCT/CA04/02080 
(U.S. Application Serial No. 10/564,366) 
Title: Pressure Relief Exhaust Brake 
Our Ref: 6222.480 



Dear Mr. Lhote: 

A copy of the above-referenced patent application was sent to you via Federal 
Express by letters dated May 30, 2006 and June 21, 2006, along with copies of a 
Declaration for your signature as co-inventor. 

We have not yet received the executed Declaration. If not yet sent, please sign 
and date the Declaration, and return the executed Declaration to our office. 

For your convenience, enclosed is another copy of the subject patent application, 
along with another copy of the Declaration. Also enclosed is a postage paid, addressed 
envelop in which the executed Declaration may be sent. 

Should you have any questions regarding the above, please do not hesitate to 
contact our office. 




Very truly yours, 



Enclosures 





PATENT 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Application of: 




Lhote et al. 


: Art Unit: Not yet assigned 


Serial No. 10/564,366 


: Examiner: Not yet assigned 


LA. Filing Date: 12/06/2004 


: AttyDkt: 6222.480 


For: PRESSURE RELffiF EXHAUST BRAKE 



DECLARATION OF WILLIAM C. SCHROT IN SUPPORT 
OF PETITION FOR NON-SIGNING INVENTOR 



EXHIBIT H 



en* » 



Page 1 of 1 



William Schrot 

From: Joe Berenato 

Sent: Wednesday, July 05, 2006 4:55 PM 

To: 'Ryan Marander' 

Cc: William Schrot 

Subject: RE: PCT/CA04/02080 

Ryan: Thanks, 
Joe 



From: Ryan Marander [mailto:rmarander@pacbrake.com] 

Sent: Wednesday, July 05, 2006 4:50 PM 

To: Joe Berenato 

Subject: RE: PCT/C:A04/02080 

Attention Joe Berenato. 

We have now had a response from Andre Lhote regarding a copy of a declaration for his signature as co-inventor 
for Pacbrake's Pressure Relief Brake US patent application. This is your reference number 6222.480. 

Andre returned the express package you originally sent to him on May 30. 2006 and gave it to Cathy Hailey, 
Pacbrake's purchasing manager. When Andre Lhote handed the package to Cathy his words were," I can't sign 



Please keep this in your records. I will fonward on the unsigned express package to your office. 

Thank you, 

Sincerely, 

Ryan Marander 
Project Manager 
Pacbrake 



No virus found in this incoming message. 
Checked by AVG Free Edition. 

Version: 7.1.394 / Virus Database: 268.8.4/364 - Release Date: 6/14/2006 



No virus found in this outgoing message. 
Checked by AVG Free Edition. 

Version: 7.1.394 / Virus Database: 268.9.9/382 - Release Date: 7/4/2006 



7/10/2006 



?ENATO, White & Stavish 



JosEP^ -pr-f'/S 
John h ' __. ' 
Matthe 

MaTTHE»» I . ON^rttxaiON 

William C. Schrot* 
David S. Taylor 



George Ayvazov. Ph.D. 

REG. patent agent 



Attorneys at Law 
A Limited Liability Company 

6550 Rock Spring Drive 

Suite 240 
Bethesda, Maryland 20817 
Telephone: ooo ese-oeoo 

FACStMILE: (30I) 696-0607 
WWW.BWSIPLAW.COM 



VIRGINIA OFFICE 

P. O. Box 315 
Waterford, VA 20197 



° OF COUNSEL 

* NOT ADMITTED IN MD 



June 21, 2006 

Via Federal Express 

Mr. Andre F. Lhote 
2992 Byrne Road 

Bumaby, British Columbia V5 J 3H9 
Canada 

Re: International Patent Application No. PCT/CA04/02080 
(U.S. Application Serial No. 10/564,366) 
Title: Pressure Relief Exhaust Brake 
Our Ref: 6222.480 



Dear Mr, Lhote: 

A copy of the above-referenced patent application was sent to you via Federal 
Express by letter dated May 30, 2006, along with a copy of a Declaration for your 
signature as co-inventor. 

We have not yet received the executed Declaration. If not yet sent, please sign 
and date the Declaration, and return the executed Declaration to our office. 

For your convenience, enclosed is another copy of the subject patent application, 
along with another copy of the Declaration. Also enclosed is a postage paid, addressed 
envelop in which the executed Declaration may be sent. 

Should you have any questions regarding the above, please do not hesitate to 
contact our office. 

Very truly youK, 
William C. Schrot 

Enclosures 




